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THE STATUS |A MACHINE THAT LOADS CANE BY THE TON
0F I e

Is MidwayBetween
Territory and
States,

From Wednesday dniivy
L ngtitut v of ¢
inx law was atta I bet thie 8

preme Court yesterday on hall g dogen
Hfteront grounds.  The polnt generaliy
ttought to have the m pisclit In 1t

arguments to the Supmme Court was
that of digeriminantion between corpard

tione and individuals, which if held o
be illegal I8 admitted will throw outl
the entlre law. 1f. on the other hand,
some of the minor objections to the nw
are sustained, the defense cludms that
this would simply result In the Jaw bee
ing remedied to the sxtent of striling
wut these sectlons, and the Mw would
still remain In force

A new and novel fact brought out
by the arguments yestenday was  that
the powers delegated to the Territory
of Hawall far exceed that of any oiher
Territory, and that the statua of Ha-
wall I» midway between that of State
and Territory

Both cases, that of the Walmea
Plantation Company, a corporation, and
of G, H. Robirtson, were presented to-
gmher.

GENERAL HARTWELL'S ARG

MENT

Genera! Hartwell opencd the arku-
ment with a generad statement of  the
;‘T--lll facts In the case at bur, thir
reading of the pupers belng walved, He
stated thiat the tax had been prld on
the agreement that the mondy would
e held by Assessor Priutt subject
the order of the Bupreme Court
“1 am awnre,” sald Mr. Hartwell,
the extreme caulion with which & courl
alwnys approaches a question of leRis
jative power. It mav be assamed that
the court will not declare this act an
valld, unless the reasons [or such @
tlon are clear; but T tuke It that the
tiax law will receive strict construction
ny this ~court.

‘In 1887 an income tax law wis pass
«d by the Legislature of Hawall, fol-
lowing clomely the law of the United
Btates adopted in 1884, The Supreme
Court of Hawali deciared this lnw un-
sonstitutional becsuse of Lts Incking In
anlformity, and becauwe of its  being
aguninst the Constitution of  Hawadl,
which. however, I8 no longer In effect
The provisions of such w law s far as
proportionate taxation is concerned, I
inherent in the taxable power of any
country. This proposttion s admitted
by Chief Justice Frear in the dectslon
quotid, he dissenting from the opinion
f the mmajority.'”

Mr. Hartwell guoted from this opin-
wom of the Suprems Court of Hawall on
the first Income tax law, and also from
Canley an the powers of Bliles ns res
gards taxution belng sabject to Hmita
tions, nlsa on the yniform ratlo, pro
Lot fon

net exoeptlonal  taxntion

Y Vo gucd thant the Inw Inld dawn
in this Camphell v Shaw wine |
' 1 s the law of Howall |
yaila v At providing that
puddaggments in Forde gus [
thon remisined in force undess diffvrent
v ospecitied in the Organle Aot
If 4t daes not he sald, “such deed
slon capnoy be ak effectual as If the
Orgnnte Act had not been passad. andd
1§ Yo ns ¢ & noet uneonstitatiansd
e 1 eorve as A De Vomt, This Tnw
than that law, h the proper
rmity and equality
Istature has no inherent

power of taxation, no other pawer than
that granted in the Orgnnie Act, which
gives the Legislature power to  enaet
jaws not inconsistent with the Coneti-

tution. Congress [tnelf would be bonhil | thiore
tn exercising taxing powers, by the Jim-

rtations of the Constltution, and  the
Tagislnture of Hawall could not ex
ceed the powers of Congress, which It
ittempts o do in this pet

“The Organic Act of Hawall s dif-
ferent from that of any other Terri-
tors in the nited Rtates In other
Territories the Cirganie At requires
thivy all laws passed by the Leglsiatugs
must be submitted to Congrese; Lthere

8 no such requirement for Hawall, In II

@very Territory there 18 a  proavision

that there shall be no tax on a publie |

Yemidn, or diserimination agninst non- ;
resldents. The Inter nots providing for ),
the Zuvernmend I T ricy minin s
the provielon thet taxation must be Ing
pecordance with the waluation of prop
arty: there I8 nothine of thnt sort 1y

e Orennte Aet af Hown Is It to be
inferred that Congross Ald not intend 1o
plied Himitation 1pon th 1 ¥

«r of Hn ! Did it Intend to give the

ater power than that
hetg ot Cane
dnitntlons of
the laws of the

to have offevt hiri It wus no quubg th
int tion to place: Hawall midwiny s )
twean the status of o Terrliors and iV
thnt or a State, and give I vinin ben
«fites noy wisd ather T srles

Mr. Hartwell then guet th tye
tion’ provision of the Constitution and

argued that in view of this seotion the
rule of
WU necessary to mipke
“Fur Instance, the pros
a pennlty of 200 per cent by the collect

he lnw vailld

wr in the event of false and fraudulent

returns, s (Hegal: he 1 the sole arbiter

and can infliet this punlshment with-
out due process of law, or trial by

Jury, a proceeding clearly unconstitu

thonul, the aet as & whole 15 vold, 1t

there I8 one condition that would maok:

the lnw Impossible the act is Hlegal and

vioid

“Now In regard 1o discriminations.
The section of the law which provides
for the mxation of corporations, basing
such estimates upon the vearly profits
is, [ think, a tax upon the privileges of
corporations, buy this lnw goes further
and discriminaies between the earnings
of individuals and of corporations. Why

wuld an individusl have un exemp
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ADARTTATION

Pl R ser by

o I Bettwin haye been concluded

el s Eers

the pext srinding

parallel with

Is guthered Into bundles, confined Inoa
siing, one-half ton being put Into each
of the bundies
ft= long reach and also from the fact

.=|i:.li!ili|iliIa|;1.!’.1’-l'ﬁtlli{C:'l.iiloliflliflﬁftlilof.l‘

may have nothine [om the other
\ 1

i my opdnlon W

ne tatier how

holils that no limitatlons
the Taogtsioture |

; untramnelad
Legisinture coulit do what

tixes real ost

Insurince compunlve
I per coent, while

{ proportionment wnd equality

N imposing DMseriminntion

in conclusion,
wt as n whole was jHegul

burden diMeult to appartion,
It has never been looked on with fuvore

ar Territories

as much entitied to have

obtained under any system, but when
there is a plain and unjust diseriming-

‘ot 91000 and a corporation pmy on ‘s the case here,

It will work on the cans bundles
evel AT they e tifty
e

it

et WY ot th
ol 1

the ground until they finnlly ral=ed
S Ewung around until the fall of  the
vive hol=ting line ls dropped over the
<Ung. andd i attached by one of  the
men who made the bundle. The  en
gine 15 of high spesd ond the bundle of
vane s guickly run up and swang over
thie iy hiere two men are In walting
to plee the eane steabght and jet go
the sling.  The ans ds dumiped  and

o hodsting line run back to o willting
slingg, the one which hus been Usad b
e clirried banck, then the process gows
toto the end,

With the wide regeh af the booam it
g bewn found that  the vadius of
flehest oMeloney for the Doader s 115
fanect With thi= dlstance the machin
dt one setting will elvar an eptire wors
withont belng movedl, The machine has
et o it which = pecalbee bug I8 prenes
leatly the same machine that |8 usel
i over the countey In handling londs
of minterind A the lond 1 ot msan?t
tor e aybove three tons, the machine j1-
gell 12 madde rather Hlight, the one now
in use hers being nbout ten tons  and
thowe which will be made for  future
orders hwelng of but elght tons” welight
Another change which will he madpe 1s
the pineing of two four-wheelad trucks
nder vach of the eraneg. 80 as to diss
teibute the welight, The holsting s
done with n swingle wire cabile, and the
slings are simply o ropes with n hook ot
one #nd and a ringe 4t the other,

The tests ga fir made have not shown
perhaps the highest officlency, as  the
eane cnrs In use are of the staks va-
riety, where the enne must  be placed

Why a diserimination be- | lation of the constitution of the TUnited
tween the property of an individaul and |
makes no difer-

diserimination
individual or

States.  The tax I8 not upon @ fran-
chise or business of o corporstion,
which the government giving the Ooane
ehise to these corporntions may have
the right 1o tax, but this s atmply
ogquestion of whether the property I8
awned by an fwlividoal or by a eor-
poration It may be sand by counsel
slde that thie 31,000 ¢xenin

ot N . Aifferonie A the

1 | dilmtribiat of the tiex, bug this
has ekl Benebigg, 1F j= 1} elnelple thi
i ' it af the lh

\ \ islawita 1 AL q
I ey s th Hderlo b
" 1 § L) Xithmm ? 1 4 i silgtt
1] st result from some pah
1 W 1 hn th Insurinn
i i o tha they W il b
it 1o ely oy intion’

Wi Buergererne COurt hbs hell pnoex
crnprtion of 2000 Lo b dhirensonable
Ie thiz exeniption of $LOM any  mor
rensEomble ™ s it purely for Hving ex-
Jrriii s It = why fonld onldy o
b ne fimdly b Xt 1 thank s
| 10 of mpecind leelsintion aeninst
the mrrisd ten I favor of the single
§ e If o winmnn s tenehing sehool,
why should she not beoexemptiad,
citse hor hushand happens to be work
ine FE o sevsties b phiteer 0t upon in-
dustry

Phe baw s utcenstitationad dn that
M Viodates article o whivh  provides
thit no pweson in o eriminn] case shall
e competled to testify aeatnst them-
sedlves, and olso grants the rvight of a
speedy and pablic tefal, This law re-
gulres corporations and individuals
ol ir books, n the ad "
i% hority 1o sutmmon withess-
[ U glve testimony It pro.
it inerimination of self, and
Rives no protection to a pers hrought
b the axscsaor to testify This
minkes the aet itlegnl in that the con-
“titution provides that nag man miist
testify ngainst  hibmself.” Al Lawis
mmite pumerous citations o support of
1l cotitention

te he pioion hour dourt  resuned
M, Laowls sl speaking
\ Howo by partiounlir stress o
vords fotse nnd frondulent® in the
tt wond [l Moy melin untrae
P | i et 't IS=casar may
vedif mennlty of % per eent I This
foutidl ton Pt Ulved avin s This punish-
1 A ERLl el wnlawrul il
\ th o sttt ior h pro
) that 1 e fipes whalll b
roany undy unusunl pun-
f Tl Th taxpayer In
il Tt v hins o ol " 200 peer
Lt v 15 tikie v with
(TR f1
N .
ol es, IOt iys nd bena
1has Gl the Territory of Haw

ek not =ay particalarly that United

Stauters bomds shall e taxed. but it

tuld sevm thay when  exe

menn ta
which is nl

Judge Galbraith—"It seoms that the
lagislnture 410 not mean to tax 1Tnit
"'1 Btites bonds ik ‘,I! rvturns r"' niat

Clenrly yneonstitutional

show tha
"y
tinues

1
point in my contention,” con-
Mr. Lewis, "is that if this act

Is vold in parts it is vold as o whole.
We have pointed out  inconsistencles
| which if court sustalns. nulliies the
whole law, because It would so mutl-
Inte the act that it would not come
within the Intention of the Legisluture
which drafted the law Where parts
wre Intimntely connected, and the court
belleves that the Legislature wanted

to paiss the aect as o whole, would the

remuinder of the act be valld if 1t did
not come Within the Intentions of the

lagisiature?
The reports show that the olassif-

!
the v, drneeinge them over
a tlarineg «lded cars

dornie by Lthe man «

will b rodueed 1o a

a speed of the loader which s thought
400 tons a day
I= hwelnie porfecte
plites the Jonding
sUill ubout the

, rlght Gnto the
Itx comvevnnes to the mil in that shigoe

it bk ta the

na af eane In oo dny, for whirh he wit

cane up ty the ogrs

Thix will mean that thers
Wl b o UNNINeSRATY WOrK or expons:s
ahot the handling of the cane,
s st a difficwlty, in that while a good
tonder might put

right to makse
piwers by the
| X corporntions gErentar
the genveal law, leg it make o frionchlis=e

It proposes Lo LI peop
orty unider the conditions of the invome

BOBERTSON

Cheewit Court, and the question of pan
would, if overraled, not fesult in th

follow that If these pirtg were nol sus.
that It would

will not be allowsd.  The sectlon wh

laredd f0egnl will necessarily

the other shde fiis alrends

il say he b

eleesifleations
tlons are
B I the case of bonds, and United
( are noet Ineluded, 1t must
'rited  Stites  bonds,

e and whie shall be taxed, and

right of the legislature to =ay what

This rule of general ex-

emption s left 1o the diseretton of the

discrimination can be
lnw  provides
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'
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*
ot place the stalks, will nnt ges
o than  five or six oty the samo
wr. This may be bottersd when  the
cane U= left in the sling.  Anothoer f«a-
of the matter s that with the
wier there ls no dear labor, but the
ven whn get the ordinary wages will
e able to do the work. Of the many
idvantages that the loader can be run

e the edge of o guleh and thers it will

ottt all the viane, suving the work of

| thee men, swems to by thidt which s
| mest appreciated  on the piantitions
The epine boller consumes crude o',
pEug that the cost of operation I8 léss than
r!- woday., It I« indestructible for one
twas cnught inon fire at Pala and while
!Itu tender was burned, 1t wias wll right,

The adapting of this muchine for the

Twork wos done by Mr. W, W. Rlcker,

mis af the besy known of the young en-

girnoers here,  The  representative  of
Pive Hreown Holsting Machine Works of

[ levaland, he hns studl
owe

4 the question
ane problems until he was ready to

]
| effer this muching When the plant-

rewanted sueh oan inventlon an offer

|was made of $1,600 for the plans  and
Invention. Engineers sald it was not a
{ 2oon offer, and this was shown iater

when o firtn of machine builders  In

jthe East offered the planters to  take
any invention they might get and en-
doree, off their hands and pay $100,000
for the rights,

Mr. Ricker Is a Cornell man whao,

iwhen he found himself out of school
amd without place, went Inta the shops
"of the Hrown's as a machinist, and
worked his way to the front. While he
has some patents on the adaptation of
the cane-loader, he claims only that it
Is & new use for an old machine.
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but little cholee, when o tax of & per
cong on et receipts of other corpora-
thons e eonsidered.

It eannot be sald that there ts any
exvmption of insurance eompianies Al
tuxation laws must be considered to
Kether

O the subjeet of duplicate tixation

s i eertadn sensge double taxa

tion, but In another sense it is 'II|I|'
Voot tax on property. Under th-l

! tal liw of 1508 only wwnglible prop
vrty Is taxeal When the fneome on
| perty I tisdd it enannot | (0|
duoubie taxition, It seerns th |
e that there §s a0 distinetion: betwees
il il o, Just ke o goverr
ment bonl Thut 14 the eapltal, g
the compan your elip from It is not cip
tal, but neoine
Hegurding the contention a8 tg pen-
nly, thoat docs not  directly Conern |
this vns tois only iocidentat,  The |

iposition of thig penslty s not un
von=titutionnl, T take it that the tax-
payer ds entited to u hearing befors
the tax appeal court under the law ot
Isuh There §s nothing here to show

pthar vhe penalty can be added without

the right to appeal. This act would
srtand and b op
fection I8 vaold,

| I don't belleve that there has been |
pany objection elted that would hold

Winter Porhaps one of  these minor
propositions may be affected, but that
would not invaldate the law ag a

L whote,

I think that 1t would be interfering
with the legishitive powers to declare
this aet vold, Taxes cuannot be levied
by the exXecutive or Judiclary depart-

it Thix s 4 right delegated to the |

Legislature If 1t was not allowed to
levy tiuxes, the business of the govern-
ment woulit hivve to be suspended, The
digeretion left 1o the Legislature is

*hroad
|
A comparison of the present income

tux law with other svstems shows it
o by extrendely niil, bath in the mat-

ter of diserimination and of exemp- |

L Fuar mwor stringent luws have
Biwn sustained by the courts.*

MR MARTWELL REPLIES.
Mre. Hartwell replivd briefly to the
urgument, statiie thoat the Legislature

st [levying this  neome  tax,
sl b plded to the general tax,
that the present Inwe was blocked out
ft il former law, which was des
il oand vaoid, and algo after the

LT wes lnw which was overruled
Supreme Court, 11 the law

onlaine such radleal defects ns had

b presented it argued that v should
b t aside as 4 who Concluding,
i bl T atlon pays a tax

Iy o1 net income, while Individ- |
unls are allow: a deduction of bdbut
FLOM.  This discrimination totally pre-|

clinfes the possibility of proportionuate
toxntion and of uniformity.*
The gquestion is to e further pre-

sented 1o the Supreme Court on briefs

which will be filed Friday, The Su-
premie Court adjourned to this morning
at 10 o'clock, when the hearing in the

Pahia case will be resumed
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IT SAVED HIS BABY.

I
“My baby was terribly slck with the
dlnrrhoea, we were unable to cure him!

with the doctor's assistance, and as &
Inst resort we tried Chambrelain's
Colle, Cholera and Diarrhoea Remedy,™

saye Mr, J. H. Doak, of Williams, Ore, |

“I am happy to say it gave Immediaie
relief and a complete cure.” For sale

by Renson, Smith & Co,, Ltd, general,

agents, H. T.

> —

Homon plantation, Maui, is to be
closed a8 soon as the present crop of
cane s taken off, which will be not
Inter than next April. It 1& one of the
oldwst plantations.

e
Y i |

|
|
|

tive even If Ih:n'

Impure Blood

Make it Pure, Rich, and Healthy,

Tmpure blowi takes tue very lifa right
out of one. Yon just drag around at
your wiork, feolivg wretvhed aad dis-
consolate all the tims,  You are weak,
discouraged, and buave lost faith in
medicine, Try just cue thing more,
for we aro sure we can holp you,

Mr, C. Mundon-Cresdes, of Camp-
belltown, South Austealin, sends us
this letter, with his photagraph

W1 was suffering from o vory l-.nrwunml
thit wonld vot heal T rhonght It wuss be oa
scoouut of wy blcod, so | tried

AYER’!
Sarsaparilla

After taking on.y two bottiea nE woun
thmnﬁm; healed and I felt better wver
before In my life. Whenever I foal out of
sorts, now, I take n few doses and am all right.
Ayer's n-.r-.mlla is a wonderful
for impure b and general debility.”

If your liver is stuggish, you have a coated
tnlwyn. rnnltl}uuliun.gas.ud ¥ a’:r food distresses
you. Ayer's I'llls cure allliver troubles,

Prepared by Dr. J. €. Ayer Co., Lowell, Mass., U. & A.

HOLLISTER DRUG CO., Agenta.

INSURANCE

Theo. H._D—av_ies & Co.

(Limited.)

AGENTS FOR FIRE, LIFE ANB
MARINE INSURANCE.

Northern Assarance Company,

OF LONDON, FOR FIRE AND
LIFE. Establisheg 1834,
Accumulated Funds ..., £3,975,000.

British aa Foreign Marine Ins, Ce

OF LIVERPOOL, FOR MARINE
Capltal ..oiiiiiiiiiniiennss £1,000,000

Reduction of Ratea.
Immediate Payment of Clahma.

THEO. H. DAVIES & CO. LTS

AGENTS.

Hamburg-Bremen Fire Instrane &

—

The undersigned having been ap-
pointed ngents of the above company
are prepared to Insure risks against
fire on Stone and Brick Bulldings and
on Merchandise stored therein on the
most favorable terms, For particulars

Lapply at the office of

F. A. SCHAEFER & CO. Agte.

Cerman Lloyd Marine Insur’ce Ce
OF BERLIN,

Fortuna General Insurance Ce
OF BERLIN,

The above Insurance Companies havs

established a general agency here, and
| the undersigned, general agents, are

authorized to tnke risks agalnst the
dangers of the sea at the most renson-
able rates and on the most favorable

terms,
F. A. SCHAEFER & CO,,
General Agents

General Insurance Co. for Sea
River and Land Transport.
of Dresden.

Having established an ageney at Ho-
nolulu and the Hawallan Islands, the
undersigned general agents are author-
Ized to take risks against the dangers
of the sea at the most reasonable rates
and on_the most favorable terms,

F. A. BCHAEFER & CO,,
Agents ror the Hawallan Islands

TRANS-ATLANTIC FIRE INS. C2
OF HAMBURG.
Crenerve: relchamarke .o 600000

Capital thelr reinsurance com-
PAnies , . . coieveesenesesss 101,850,008

Total reichsmarks ........107,850,0°

North German Fire Insurance Ce

OF HAMBURG.
Capital of the Company and
reserve, relchsmarks ....... 8,504,000

Capital thelr reinsurance com-
PANIEA . . & civvrrennsareeness 35,000,008

Total relchsmarks ........ 43,830,000

The undersigned, general agents of
the above two companles, for the Ha-
wallan Islands, are prepared to Insure
Bulildings, Furniture, Merchandise and
Produce, Machinery, ete.;: also Sugar
and Rice Mills, and Vessels in the Rar.
bor, agalnst loss or damage by fire on
the most favorable terms,

H. HACKFELD & CO. Limitse

€. J. Hutchinse, who has been wisit-
Ing Kena on matters of interest for the
Kona Bugar Company, has retursed
und reported very favorably.

[ A



